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1. introduction
This revised guidance for schools in England replaces and supersedes DfES Circular 10/98 with the same title.  It updates and expands that earlier guidance, particularly in the context of the Education and Inspections Act 2006, (confirming the statutory power of school staff to use such force as is reasonable in certain circumstances), and the Violent Crimes Reduction Act 2006, (enabling head teachers and staff authorised by them to search pupils without their consent for weapons).  The guidance includes a detailed suggested framework for school policies (Annex A) and a model incident record (Annex B).
The guidance applies to all schools and is non-statutory but at several points it includes phrases such as ‘…are strongly recommended to…’, and paragraph 4 says: ‘Schools are therefore strongly advised to follow this guidance’.  The implications for head teachers and governors are clear, though the legal framework (and this guidance) continue to provide no definition of what is ‘reasonable’ action in specific circumstances.  The document is explicit in saying: ‘This guidance should not be treated as a complete and authoritative statement of the law.  Interpreting the law is a matter for the courts.’
2. what the law says

School staff [see * below] can use such force as is reasonable in the circumstances to prevent a pupil from doing, or continuing to do, any of the following:

· committing any offence (or, for a pupil under the age of criminal responsibility what would be an offence for an older pupil)
; 
· causing personal injury to, or damage to the property of, any person (including the pupil himself);

· prejudicing the maintenance of good order and discipline at the school [see ** below] or among any pupils receiving education at the school, whether during a teaching session or otherwise.  (Section 93 of the Education and Inspections Act 2006 makes it clear that force may be used to prevent behaviour that prejudices the maintenance of school discipline regardless of whether that behaviour would also constitute a criminal offence.)
*  Staff to which this power applies are:

· any teacher who works at the school;

· any other person whom the head has authorised to have control or charge of pupils, including:

· support staff such as teaching assistants, learning support assistants, learning mentors and lunchtime supervisors;
· people to whom the head has given temporary authorisation to have control or charge of pupils (e.g. catering or premises staff), and unpaid volunteers (e.g. parents accompanying pupils on school-organised visits).

The guidance is explicit about the fact that ‘staff’ does not include school prefects.

**  The power may be used where the pupil (including a pupil from another school) is on school premises or elsewhere in the lawful control or charge of the staff member (e.g. on a school visit).
It is unlawful to use force as a punishment (which would fall under the definition of corporal punishment, abolished by the Education Act 1996).
Throughout the guidance there are references to the need in exercising the power to use force to ‘take proper acount of’ any particular special educational need or disability that a pupil might have, under general obligations for schools set out in the Disability Discrimination Act 1995.  Detailed advice in connection with these pupils is given in the extended paragraph 23.
3. effective practice for schools

· An explicit school policy on the use of reasonable force to control or restrain pupils should:

· be developed from consultation with governors, staff (including recognised trade unions), pupils, and parents and carers; 
· be formally approved by governors and published; 
· possibly take account of any model policy provided by the local authority;

· should describe the kinds of circumstances where force would be justified.  
Annex A provides a detailed suggested framework for a school policy.
· No school should have a policy of ‘no physical contact’ since the statutory power is held by individal members of staff, and this would tend towards depriving them or hindering their exercise of it.  
· All staff should understand their powers and the options open to them.

· A policy should be consistent with but not necessarily part of the school’s behaviour policy.  Guidance on behaviour policies is available at:
http://www.teachernet.gov.uk/wholeschool/behaviour/
· Head teachers or delegated senior staff should explicitly inform staff concerned of their responsibilities in relation to the school policy, and keep an up-to-date record of who has received this induction.
· The likelihood of situations arising where force may be required should be reduced through:
· Creating a calm, orderly and supportive school climate minimising the risk and threat of violence of any kind.  
See: http://www.teachernet.gov.uk/wholeschool/behaviour/violencereduction/
· Adopting a whole-school approach to developing social and emotional skills, such as the SEAL (Social and Emotional Aspects of Learning) programme.  
See: http://www.standards.dfes.gov.uk/primary/publications/banda/seal/
· The guidance recommends: 

· taking a structured approach to staff development that helps staff to develop the skills of positive behaviour management, managing conflict, and supporting each other during and after an incident.  (See also Staff training below).
· effectively managing individual incidents, and warning a pupil that force may have to be used before using it.

· assessment by leadership teams of the frequency and severity of incidents that are likely to occur requiring use of force.

· individual risk assessments where it is known that force is more likely to be necessary to restrain a particular pupil.  In the case of a pupil whose SEN and/or disability is associated with extreme behaviour this is described as being ‘essential’.  A teachernet website is given for a model risk assessment for such pupils.

· Staff training. (See paragraphs 39 – 42).  Schools should set out their approach to relevant training in their school policy on the use of force.  They may decide that all staff who supervise pupils should have such training, but it should be noted that ‘a school policy cannot lawfully prevent teachers or other staff whose job involves having control or charge of pupils’ from using the power to use force, regardless of whether they have received training, since ‘individuals have statutory power to use force by virtue of their job’.

· Schools are strongly advised to keep systematic records of every significant incident in which force has been used.  (See paragraphs 43 – 55).  Annex B provides an exemplar incident record form.  This section of the guidance places such records in the wider context of pupil records generally and the requirements of the Data Protection Act 1998.
· Paragraphs 59 – 62 address issues relating to dealing with complaints and allegations, and cross-refers to other guidance and resources relating to this.

The full guidance can be viewed/downloaded at:

http://www.teachernet.gov.uk/_doc/12187/ACFD89B.pdf
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� The age of criminal responsibility is currently 10 in England.  For further information (and much else) provided by the National Youth Agency, see: � HYPERLINK "http://www.youthinformation.com" ��http://www.youthinformation.com�  >  Justice & Equality  >  Crime  >  Age of criminal responsibility.
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